OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SENERAL

‘Honorable James C. Gillilend
County Attorpey
Deaf Smith County
Hereford, Texas

Dear 8ir:

to our opinion ¥o. 0-260,
ections upon personal pro-
xmisBeions under Article 335, Revised

perty and the a -
abufl of Opinion 0-2680 reads:

Civil Statntes, 19

linquent tex suits against personal property.
owever, is not to ve included with the

Statutes; 195, on money collected through
gion;
enalty and intprest in determining the

formation, we herewith enclose a copy of the

above nentioned opinion.

_ ¥ith further reference to your lstter, the following
questioffs are taken therefrom in enswer to wiich you reguest our
epinion:’

"Doee this right tc commission sttach only 1f suit
is filed, or doee it attech when he is instructed by the
comniseicnera' court to colleot the specified taxes, and
s0 notifies the tax defendant?
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"May the commissioners' court contract, for a per-
centage of the taxes collected, with the county attorney
to colleect delinquent taxes on real property whare it is
done otherwise than by suits” '

as to your first Question, in all ocases involving suita
for delinguent taxes on real estate or personal property, the fil-
ing of sult is a necessary pre-requisiite to entitle the county
attorney to the fees as provided for in Article 7332, as amended,
Revised Civil Statutes, 1925, covering real estate, and such com-
missions sllowed on personal property under Article 335 in said
statute. The tax collector is primerily charged with the eol-
lestion of all taxes, both current and delinquent, and he does
all necessary work in the preparing of the lists, sending out
notices and other preliminary work preparatory t¢ the filing of
suit by a county attorney for which services the law provides ¢ertain
fees to be allowed the teax ¢ollector, Statutes presoriliing fees
for public officerse are strictly construed and a right to fees may
not rest upon implication. . . 34 Tex. Jur. 8 105, p. 508,

You will note that Artiecle 7332, as amended, reads in
part &8 follows: : '

"The county or diatrict attorney sball represent the
State and county in all suits against delinguent taxpayers,
and 21l sums collected shall be pald over immediately to
the county collector. . . Provided, that the fees herein
provided for in e¢onneetion with delinquent tax suits shall
constitute the only fees that shall be charged by sald
officers for preparing, riling, instituting, and prosecuting
suits on delingquent taxes and securing collection thereof,
and ell lews in conflict herewith are hereby repesaled. . ."

You are respectfully referred to the above artiecle whiech
provides the only fees payable to the county attorney in connection
with delinquent tax suits, and it being the duty of the county
sttorney to represent the Ctate and county in all such suits,
there is no authority for the commissioners' ocourt to enter imlo
contract or allow sdditional compensation other than that provided
for by statute.

Having discussed both of your questions as presanted, it
is, therefore, the opinion of this Depaertment and in anewer to your
firet question, the right to commissions under the provisions of
Article 335, KRevised Civil Statutes, 19258, in delinguent tax sults



Hon, James C. Gilliland; Page 3

ocovering personal property, only attaches.upofthe filing of suiis;
and in answer to your second question, Article 7332, es amended,
Aots of 1931, 42nd legislature, provides the only tees chargoabla
by the oounty attorney for preparing, filing, instituting anéd pro-
seocuting delinguent tax suiits on real estate and securing a col-
lection thereof. The commissioners* c¢ourt is not authorized to

sontract with or pay to & county attornat a percentage of such taxes
oolleoted. -

Yours very truly
ATTORNEY GFEFRAL OF/TEXAS

BY

WJIRK:N

OPINION
COMMITTEE

BY Li~"ol
CHAIRMAN
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